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§1422.4

(c) and (d) of this section shall be appli-
cable.

(c) When a collective bargaining
agreement covering the unit described
in 22 U.S.C. 4112 has been signed and
dated by the Department and the in-
cumbent exclusive representative, a pe-
tition for exclusive recognition or
other election petition will not be con-
sidered timely if filed during the period
of review by the Secretary as set forth
in 22 U.S.C. 4113(f), absent unusual cir-
cumstances.

(d) A petition for exclusive recogni-
tion or other election petition will be
considered timely when filed as fol-
lows:

(1) Not more than one hundred and
five (105) days and not less than (60)
days prior to the expiration date of a
collective bargaining agreement hav-
ing a term of three (3) years or less
from the date it became effective.

(2) Not more than one hundred and
five (105) days and not less than sixty
(60) days prior to the expiration of the
initial three (3) year period of a collec-
tive bargaining agreement having a
term of more than three (3) years from
the date it became effective, and any
time after the expiration of the initial
three (3) year period of such a collec-
tive bargaining agreement; and

(3) Any time when unusual cir-
cumstances exist which substantially
affect the unit or the majority rep-
resentation.

(e) When a collective bargaining
agreement having a term of three (3)
years or less is in effect between the
Department and the incumbent exclu-
sive representative, and a petition has
been filed challenging the representa-
tion status of the incumbent exclusive
representative and the petition is sub-
sequently withdrawn or dismissed less
than sixty (60) days prior to the expira-
tion date of that collective bargaining
agreement, or any time thereafter, the
Department and incumbent exclusive
representative shall be afforded a nine-
ty (90) day period from the date the
withdrawal is approved or the petition
is dismissed free from rival claim with-
in which to consummate a collective
bargaining agreement: Provided, how-
ever, That the provisions of this para-
graph shall not be applicable when any
other petition is pending which has
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been filed pursuant to paragraph (d)(1)
of this section.

(f) When an extension of a collective
bargaining agreement having a term of
three (3) years or less has been signed
more than sixty (60) days before its ex-
piration date, such extension shall not
serve as a basis for the denial of a peti-
tion submitted in accordance with the
time limitations provided herein.

(g) Collective bargaining agreements
which go into effect automatically pur-
suant to 22 U.S.C. 4113(f) and which do
not contain the date on which the
agreement became effective shall not
constitute a bar to an election peti-
tion.

(h) A petitioner who withdraws a pe-
tition after the issuance of a notice of
hearing or after the approval of an
agreement for an election, shall be
barred from filing another petition for
the unit described in 22 U.S.C. 4112 for
six (6) months, unless a withdrawal re-
quest has been received by the Re-
gional Director not later than three (3)
days before the date of the hearing.

(i) The time limits set forth in this
section shall not apply to a petition for
clarification of unit or for amendment
of recognition or certification, or to a
petition for dues allotment.

§1422.4 Investigation of petition and
posting of notice of petition; action
by Regional Director.

(a) Upon the request of the Regional
Director, after the filing of a petition,
the Department shall post copies of a
notice to all employees in places where
notices are normally posted affecting
the employees in the unit described in
22 U.S.C. 4112.

(b) Such notice shall set forth:

(1) The name of the petitioner;

(2) The description of the unit;

(3) If appropriate, the proposed clari-
fication of unit or the proposed amend-
ment of recognition or certification;
and

(4) A statement that all interested
parties are to advise the Regional Di-
rector in writing of their interest and
position within twenty (20) days after
the date of posting of such notice: Pro-
vided, however, That the notice in a pe-
tition for determination of eligibility

398



Foreign Service Labor Relations Board, etc.

for dues allotment shall contain the in-
formation required in paragraphs (a)
1), (2), and (4) of this section.

(c) The notice shall remain posted for
a period of twenty (20) days. The notice
shall be posted conspicuously and shall
not be covered by other material, al-
tered or defaced.

(d) The Department shall furnish the
Regional Director and all known inter-
ested parties with the following:

(1) Names, addresses and telephone
numbers of all labor organizations
known to represent any of the employ-
ees in the unit described in 22 U.S.C.
4112;

(2) A copy of all relevant correspond-
ence;

(3) A copy of existing or recently ex-
pired agreement(s) covering any of the
employees described in the petition;

(4) A current alphabetized list of em-
ployees included in the unit, together
with their job classifications; and

(5) A current alphabetized list of em-
ployees described in the petition as ex-
cluded from the unit, together with
their job classifications.

(e) The parties are expected to meet
as soon as possible after the expiration
of the twenty (20) day posting period of
the notice of petition as provided in
paragraph (a) of this section and use
their best efforts to secure agreement
on the unit.

(f) The Regional Director shall make
such investigation as the Regional Di-
rector deems necessary and thereafter
shall take action which may consist of
the following, as appropriate:

(1) Approve an agreement for consent
election in the unit as provided under
§1422.7;

(2) Approve a withdrawal request;

(3) Dismiss the petition; or

(4) Issue a notice of hearing.

(g) In processing a petition for clari-
fication of unit or for amendment of
recognition or certification, or dues al-
lotment, where appropriate, the Re-
gional Director shall prepare and serve
a report and findings upon all parties
to the proceedings and shall state
therein, among other pertinent mat-
ters, the Regional Director’s conclu-
sions and the action contemplated. A
party may file with the Board a re-
quest for review of such action of the
Regional Director in accordance with

§1422.5

the procedures set forth in §1422.6(d). If
no request for review is filed, or if one
is filed and denied, the Regional Direc-
tor shall take such action as may be
appropriate, which may include issuing
a clarification of unit or an amend-
ment of recognition or certification, or
determination of eligibility for dues al-
lotment.

(h) A determination by the Regional
Director to issue a notice of hearing
shall not be subject to review by the
Board.

§1422.5 Intervention.

(a) No labor organization will be per-
mitted to intervene in any proceeding
involving a petition filed pursuant to
§1422.2 (a) or (b) unless it has sub-
mitted to the Regional Director a
showing of interest of ten percent (10%)
or more of the employees in the unit
described in 22 U.S.C. 4112 together
with an alphabetical list of names con-
stituting such showing, or has sub-
mitted a current or recently expired
agreement with the Department cov-
ering any of the employees involved, or
has submitted evidence that it is cur-
rently recognized or certified exclusive
representative of any of the employees
involved: Provided, however, That an in-
cumbent exclusive representative shall
be deemed to be an intervenor in the
proceeding unless it serves on the Re-
gional Director a written disclaimer of
any representation interest for the em-
ployees involved: Provided, further,
That any such incumbent exclusive
representative that declines to sign an
agreement for consent election because
of a disagreement on the matters con-
tained in §1422.7(c) as decided by the
Regional Director, or fails to appear at
a hearing held pursuant to §1422.9,
shall be denied its status as an inter-
venor.

(b) No labor organization may par-
ticipate to any extent in any represen-
tation proceeding unless it has notified
the Regional Director in writing, ac-
companied by its showing of interest as
specified in paragraph (a) of this sec-
tion, of its desire to intervene within
twenty (20) days after the initial date
of posting of the notice of petition as
provided in §1422.4(a), unless good
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